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KAYS-Senators Allison, Baker, Bradshaw. Bnrton.·Cul
berson. Dawnport, Ireland, Parker, Russell, Swift, ,,~est
fall and \Y ood-12. 

THIRTY-FOURTH DAY. 

SEXATE C1LDIBER, l 
A"r;sTix, Febrnary 19, 1875. \ 

Senate met pursuant to adjournment. Roll called ; 
quorum present. Prayer by ReY. l\Ir. \Yillenberg, of 
Austin. . 

On motion of Senator \Vood, the reading of the jour
nal of yesterday was dispensed with. 

The following report from the Committee on Engrossed 
Bills "·as made on yesterday, and should ha.Ye appeared 
on that day's journal : 

I-Ion. John Ireland, President of the Senate: 
Your Committee on Engrossed Bills have carefully ex

amined and compared Senate bill No. 676, "An act for 
the relief of the scholastic census takers for the years 

· 1871, 1872 and 1873," and find the same correctly en-
grossed. J OSEPII, for Committee. 

Senator \Vestfall, Chairman Committee on Education, 
submitted the following report : 

Hon. John Ireland, President of the Senate: 
Your Committee on Ed uca ti on, to w horn ''·as referred 

Senate bill No. 687, "An act to incorporate the Brenham 
College Association," having considered the same, instruct 
me to report it back to your hqnorable body, and recom
mend that it d~ not pass. \V. H. \VESTFALL, Chairman. 

Sena tor Joseph, for Committee on Engrossed Bills, sub-
mitted the followfog report: ' 

Hon. John Irelancl, President of the Senate: 
Your Coinmittee on Engrossed Bills lia Ye carefulh

examined and. compared Senate bill No. 656, "An act to 
create and provide for the organization of the county of 
Franklin.'' 
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Senate bill No. 613, '' An act for the relief of J. A. 
Carroll.'' 

Senate bill No. 688, ''An act regulating eYidence in suits 
concerning land in certain cases." 

Senate bill No. G70,' ''An act to prohibit the manufac
ture, sale, or otherwise disposing of spirituous or intoxica
ting liquors within three miles of l.Iount Yernon High 
School, in Titus county."" 

Senatt~ bill No. 636, "An act to regulate the powers and 
duties of county courts, and to }WOYide penalties for the 
.-iolations of this act."' 

Senate bill No. 086, " An act to amend section 63 of an 
act to amend 'an act ·prescibing the mode of proceeding in 
clistrict .courts in matters of probate,·" approYed May 20, 
1871. 

Senate bill No. 532, "An act to amenc1 section two of 
'an act to iwescribe the mode of adoption,' " apprm·ed 
January 16th, A. D. 1850, and find all of same correctly 
engrossed. J o:n:rn, for Committee. 

I 

Senator \V ood, for Committee on Claims and Accounts, 
submitted to following report : 

Hon. John Ireland, President of tlie Senate: 
Your Committee on Claims and Accounts, to whom was 

referred Senate bill Ko. 677, "An act for the i·elief of 0. 1f. 
Jackson," have considered the same, and instruct me to 
report the following bill as a substitu~te, and recommend 
that it do pass. \V OOD, for Committee. 

The title of the substitute referred to, is " .. A.n act for the 
relief of Oscar :M. Jacl~son." 

Senator \Vood, Chairman of Senate Committee of the 
Joint Committee of Conference between the two Houses, on 
their disagreement on Senate joint resolution No. 447, 
"Condemning the interference with and destruction of the 
State government of Louisiana, by the present Federal 
administration," submitted the following report: 
!Ion. Jolln Irelan.cl, President of the Senate: 

Your Joint Committee of Conference 1of the House and 
Senate, to whom was referred the matter of disagreement 
between the House and Senate, on Senate joint resolution 
No. 447, in relation to Louisana, after considering the same, 
have to report that the committee are unable to come to a 
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satisfactory conclusion, and ask that they be created a 
committee of free conference. 

\YonTILDr, Chairman House Committee. 
\\~ ooD, Chairman Senate Committee. 

_-\..doptecl. 
Senator HobbY. for Committee on Internal ImproYe

ment," submitted the follmYing r~ports : 
Hon. Joltn Ireland, President of the Senate: 

Your Committee on Internal ImproYements ask leaye to 
report back to yonr honorable body, Senate bill :X o. 1512, 
"An act to incorporate the Austin City Bridge Company," 
and recommeucl that it do not 1)as:s. 

HonnY, for Committee. 
Hon. Joltn Ireland, President of tlte Senate: 

Your Committee on Internal Impron~ments ask lem·e to 
Teport back to your honorable body, Senate bill ::'.\' o. 659, 
"--\.n act to improre the na,·ig-ation of Oyster creek. Bernard 
and Caney," and recommencl its passage with the following 
amendment: 

A.mend by inserting after the word ''located,'_' in the last 
line, on page two, the follmring: "in alternate.sections, 
the e,·en sections being resen·ed to the school fund as 
other lands granted in aicl of otber works of internal im-
provement." HoBBY, for Committee. 

Hon. Jolm Irelancl, President of tlte Senate: 
Your Committee on Internal ImproYements ask leare to 

report back to your honorable body, Senate bill Ko. G15, 
"An act amenclatory of and supplemental to 'an act to 
incorporate the Pacific and Great Eastern Railway Com
pany of Texas,'" and recommend that it clo not pass. 

RonnY, for Committee. 
Hon. Jokn Ireland, President of tlze Senate: 

Your Committee on Internal Impro>ements ask leaye to , 
report back to your honorable body, Senate bill X o. 044, 
"An act to incorporate the Colorado River Railroad and 
Slackwater K aYigation Company, and to aid in the con
struction of the same," and recommend its passage. 

HoBBY, for Committee. 
Hon. Jolin Ireland, President qf tlie Senate: 

Your Committee on Internal Impro.-ements ask lean' to 
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report back to your honorable bod~-, Senate bill :X o. 703, 
"An act to incorporate the San Antonio ancl Fredericks
burg Narrow Guage Railway Company,~· and recommend 
its })assage. HonnY, for Committee. 

Senator Baker, Chairman Finance Committee, submittec1 
the following reports : 

Hon~ Jolin Ireland, President of tlie Senate: 
Your Committee on Finance, to whom was referred Sen

ate bill No. 699, "_\n act to abolish certain Criminal 
Courts in Texas,'' han' considered the same, and a major
ity of the committee recommend that it be passed. 

\Y. R. B.\KEI:, Chairman. 

Hon. John Irelalld, President of tlie Senate: 
Your Committee on Finance, to v;hom was referred Sen

ate bill No. 705, '· _.\n act for the relief of Rusk county," 
ha,-e duly considered the same, and recommend that it be 
passed. \\T. R. BAKEI:, Chainnan. 

Hon. Jolin Ireland, President ef the Senate: 
Your Committee on Finance, to w horn ·was referred seY

eral resolutions, ''asking information of the Ho>ernor as 
to the public debt of the State," lmrn duly considered the 
same, and have instructed me to report the accompanying 
resolution, and ask that it be adopted. 

\\T. R. BAKEJ:, Chairman. 
_ Resoliwl, That the GoYernor be and is hereby requested 
to furnish the Senate information, showing: 1st. The 
amount of indebtedness of the State.on the 15th day of Jan
uary, 1874, and the amount of exp~ndit1ue since that time. 
2d. The total indebtedness of the State to date, and the in
terest each class of deht bears. 3d. \Yhen "·ill the seYeral 
classes of bonds issued by the State, mature and become 
payable. 

Senator \Y estfall, for Committee on Emollec1 Bills, sub
mitted the followiug report : 
Hon. Joltn Irelan(l, President ef t11e Senate: 

Your Committee on Enrolled Bills ask lean• to report 
that they have carefully examined and find. correctly 
enrolled Senate bill :X o. 592, " An act supplementary to 
and amendatory of 'an act prescribing the times of holding 
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the district ronrts in the :::eYeral judicial districts in the 
State,''' app1·0..-ed _\.ugust 10, 1870, appron•cl 2\Iarrh 1, 
1871, and haYe this 18th clay of February, 1875, at 1:-2:20 
o'clock r. ~r, presented the same to the GoYernor for his 
approYal. \Y. H. \YESTYAU,, for Committee. 

Senator H.ussell. for Committee on Internal ImproYe
ments, submitted.the following report: 
I-ion. Jolin Ireland, Prcsidi:nt of the Senate: 

Your Committee on Internal Impronm1ents, to whom 
was referred Senn te bill Ko. 700, " An act for the reUef of 
certain railroads,'' hnYe carefully considered the same and, 
insttuct me to report the accompanying substitute, anc1 
recommend its passage. 

\Y. H. Rt·ssELL, for Committee. 
The title of the substitute referred to, is: ''An act 

snpplrmenta1y to an act entitled 'an act to incorporate the 
Rio Grauel•.' Hnilroa(l Company, anc1 nmenclatory of 
section 2 of said act,' ·' approved August 13, 1870. 

Senator Shepard introduced a bill entitled "An act 
to amend article 764 of the Criminal Code of the State of 
Texas." Read first time and referred to Judiciary Com
mittee. 

-Senator Bradshaw, Chairman Committee _on Public 
Lands, submitted the following report : 
Hon. Jolm Ireland, President of tlw Senate: 

Your Committee on Public Lands, to 11·hom was re
ferred Senate bill Ko. 640, "An act to authorize the 
owners of any debt against the State of 'l'e:s:as, which has 
been, or shall hereafter be established according to law, 
to surrender the same, and secure in lieu thereof land 
scrip," have carefully examined the same, and instruct 
me to report the same back, with the recommendation that 
it c1o not pass. A;.rzr BRADSIIA w, Chairman. 

Senator Erath introduced a bill entitled "An act to 
legalize the acts of the members of the ::f\fasonic Relief 
Association of Comanche county." Read first time anc1 
referred to J uc1iciary Committee. 

Senator Bradshaw introduced a bill entitled :; An act to 
amenc1 section 324 of ' an act to prescribe the mode of })l'O
ceeding in the district courts in matters of probate,' " ap

. proved August 1.'5, 1870. Read first time and referred to 
Judiciary Committee. 
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Senator Russell introduced a bill Pntitled ':Au act con
cerning citations in ch·il cases." Read first time and 
referre~d to Judiciary Committee. 

A message from the House announced the passage of the 
follo\\ing House bills, to-wit: House bill Ko. 696, "An act 
to amend sectiQn one of an act entitled 'an act for the relief 
of railroad companies iudebtec1 to the State for loans from 
the special school func1. ~ " House bill No. 803. "An act 
for the relief of James T. Lyon;'' and House bill Ko. 802, 
"An act to transfer the jarisdiction of the estate of Thomas 
J. Qhambers, deceased, from the courts of the county of 
Gah·eston to. the courts of the county of Falls.~' Also, 
that a motion was vending in the Honse to reconsider the· 
YOte })assing Senate bill No. 616, "An act to incorporatEJ 
the Red River and Rio Grande Railroad Company, and 
to authorize branches thereto, and to grant land to aid in 
construction thereof," and askecl that said bill be returned 
to th8 Honse. Permission granted. 

Senator Culberson introcii1cec1 a bill entitled "~.\.n act 
concerning location of the depot foi· the Texas anc1 Pacific 
Railway Company on 1ihe eastern border of the State." 
Read first time anc1 referred to the Committee on Internal 
Improvements. 

Senator Ledbetter introduced a bill entitled "An act to 
incor1)orate the Long Prairie Rifle Association, of Fayette 
county, Texas." Read first time. 

On motion of Senator Ledbetter, the rules were sus
pended, and bill read a second time. 

On motion of Sena tor \\~ estfall, the bill was referrecl to 
the Committee on ~Iilitia. 

'rhe unfinished business was then considered, to-mt: 
"A motion of Senator Ireland, to reconsider the >ote by 
which the Senate defeated Honse bill No. 610, "To detach 
certain territory therein named from the county of Guada
lupe, and to attach the same to the county of Hays," and. 
to table said motion." Said motion adopted. . 

Senate bill No. 6i2, :'An act to regulate and define the 
manner in which sales of lands and personal property shall 
be advertised, under e:s:ecntion or order of sales by sheriffs, 
constables or other officers," read second time, and 
an:iendments by committee ac1optec1, and bill ordered 
engrossed. 

On motion of Senator \Yood, the rules >wre suspended, 
bill read third time and 1)assed. 
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On motion of Senator Dwyer, the rules ,-.;-ere suspended, 

and Senate bill No. 703, "An act to incorporate the San 
Antonio and Fredericksburg Narrow Gauge Railway Com-
1xrny," 'rns taken np, read second time and ordered 
engrossed. 

On motion of Senator Dwyer, the rules were further sus
pended, bill read third time and passed, by the following 
Yote: 

YE_\s-SenatOI"s Ball. Baker, Burton, Culberson, Dil
lard, DaYenport, Dwyer, Ellis, Erath, Friend, Hobby, 
Ireland, Joseph, Ledbetter, Morris, Parker, Randle, 
Rnssell, Shepard, Stirman, Swift, \Yestfall and \Yood-23. 

NAYS-Senator Bradshaw-1. 
On motion of Senator Culberson, the rules were sus

pended and Senate bill X o. 693, "An act to regulate })l'O

ceedinO"s in district conrts, to escheat to the State the lands 
heretofore acquired in this State by non-residents, aliens, 
either by irnrchase, descent or otherwise,'' "·as taken up 
and read second time, pending amendments by the Judi
ciary Committee. 

The amendments proposed by the committee were 
adopted. 

Senator Russell offered the fol]owing amendment: 
Provided, That such senice may also be made by the 

O.eli.-ery of a certified copy of the petition to the absent or 
non-residents, defendant or defendants, by any person 
competent to testify as to fact of such deliYery, wllich may 
be made in or out of the State. ..:\.dopted. 

The bill, as amended, was then ordered engrossed. · 
· On motion of Senator \Y ood, the rules were suspended, 
bill read third time and passed. 

On motion of Senator Ellis, the rules were suspended, 
and Senate bill No. 679, ''An act to amend 'an act to au
thorize the counties of the State to raise means to pay their 
})l'esent indebtedn~ss,' : ' appro.-ed May 1. 1874, was_ taken 
up and read second time,. pending amendments by Judi
dar:r Committee. 

The amendments of the committee were adopted. 
Senator \Y ood offered the following amendment : 
Provided, that any county in this State >':hich has not 

l'egistered its outstanding debt, under the act of "·hich 
this is amenc1atory, sllall haYe the right to do so: and so 
far as the antecedent debt, contemplated by said original 
act, after making such order of registration, shall, so far 
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as such debt is concerned, ha;-e the right to levy the tax 
authorized by said original act to pay and satisfy such 
debt. Adopted. 

Tb.e bill, as amend.eel, was ordered engrossed. 
On motion of Senator D"-3-er, the rules were suspendf:d, 

bill read third time and pa:ssecl. 
A message •Yas rccefrecl from the Hense announcing the 

passage of Senate bill X o. 0113, '·_-\..n act to enable all incor
porated cities in this State to leYy a special tax for the 
preserrntion of the public health.'' 

Senator Shepard, b3- le~n-e. introduced a joint resolution 
"To allow the State Geologist to furnish colleges of the 
State, and othern, ·with dn}Jlicates of specimens in his pos
session.'· Read first time and referred to Committee on 
State Affairs. . 

. On motion of Sen~tor Flanagan. the rnles "\Y~re sus
pended and Senate hill Ko. G-18. °''A11 act to incorporate the 
Gulf, Austin and 1\ orth~'l'll Hail Ho~'l1 Company, and to 
grant land to aid in tlle construction thereof," was taken 
np and read second 1time, pending amendments thereto by 
the Committee on Internal Impro.-ements. · 

The amendments of the committee were adopted. 
·Senator \Y ood offered tlle following amendment : 
Amend section four by striking out all that part of tlle 

section, which reads as follows: "commencing at or near 
the town of Rockport, in this State," and insert the follow
ing in lieu thereof: "commencing at some point on the 
northern line of this State, in Hardeman county ; thence 
in a· southerly direction, crossing the line of the 'fexas and 
Pacific Railroad, northeast of the eastern line of Callahan 
county ; _thence to the line of Burnet, in Burnet county, 
crossing the Colorado river in said Burnet county ; thence 
to and through the city of Austin, in Travis county; thence 
by the way of the towns of Seguin, in Guadalupe-·county, 
San :Marcos, in Hays county, 'Helena, in Karnes county, 
Refugio,.in RefuITio county, to the to,.-n of Rockport, on 
Aransas 11ay, witl1 the priYilege of constructing ilnd operat
ing a branch railroad and telegrapll line from some 
point on the main line of irs railroad, not south of the city_ 
of Austin, to the city of \Yaco, in McLennan county ;pro
vided, that said company shall establish and maintain de
pots fqr passenger and freight business within one mile of 
the respective courthouses, in the said towns of Burnet, 
Seguin, Helena and Refugio, if the right of •vay and also 
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depot grounds not exceeding ten acres, be giYen at each of 
said towns." Adopted. 

Senator Dwyer offered the following amendment: 
Provided, the road from Rockport, in Refugio county, 

to the city of Austin, in Travis countv, shall be the first 
portion of road constructed. • 

Senator Dwyer offered the follo"Wing as a substitute for 
the amendment just offered by him: 

Amend as follows : ''That f"aid company shall commence 
the construction of their road at any point on their pro
posed route ; provided, that said company shall at the 
same time be required to commence and prosecute the con
struction of mid road between Austin and Rockport." 

·The question being on the adoption of the substitute, it 
was lost by the following Yote : 

YEAS-Senators Davenport, D''yer, Ellis, Friend, Ire
land, Russell, Stirman and \Yestfall-8. 

NAYS-Senators Allison, Ball, Baker, B1·ac1shaw, Bur
ton, Culberson, Dillard, Erath, Flanagan, Hobby Ledbet
ter, Parker, Randle, Shepard, Swift and \Yood-16. 

The question then recurring on the original amendment, 
it" was lost. 

Senator Dwyer offered the following amendment : 
Provided, That the franchise hereby granted shall in no 

manner confiict with the rights of any other company already 
chartered, and it shall not be lawful for the company to 
OCQ-i;tpy the routes or line heretofore granted to other com
panies, or take or accept any money or grants of any char
acter from any other company, upon condition that it will 
not occupy any })Ortion of its line or fail to build any por
tion of said road. Lost. 
' Senator \Yestfall offered the following-amendment: 

Amend by striking out the words "and through" where 
they occur between the woTds " to" and " city." Lost. 
. The bill as amended was then ordered engrossed . 

. On motion of Senator \Yood, the Tules were suspended, 
bill read third time and passed by the following >ote : 

YE.as-Senators Ba.IL Baker, Burton, Culberson, Dil
lard, Davenport, Dwyer, Ellis, Erath, Flanacran, Hobby, 
Ireland, Joseph, Ledbetter, Morris, Parker, Randle. Rus
sell, Shepard, Stirman, Swift. and \Vood-22. 

NAYS-Senators Allison, Friend, Bradshaw and \Yest
fall-4. 
· On motion of Senator Stirman, the rules were suspended, 

24 s 
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anc1 House bill ~ o. 803. ·; )~n act for the rdief of James 
F. Lyon," ''as taken up and read first time. 

On motion of Sc•natoi' S"·ift. the rules were suspended 
bill read second time and vassec1 to third reading. ' 

On motion of Senator S"·ift. the rules "·ere suspended 
and bill read third time. ' 

The bill, \Y::tS tht:>n lost h~- the following YOte: 
YEAS-Senators ..:\llison. Ball, Bradsha"·· Cnlb2rson, 

Dwyer, Ellis, Erath. Irelanc1, Joseph, Parker, Shepard, 
Stirman. S'"'ift and \Yestfall-1-!. 

N AYs~Senators Baker, CraYen, Dillard, Da,·enport. 
Flanagan, Friend, Hobb~-. ).forris and \Y ood-9. . · 

(Senator Erath in the chair.) 
On motion of Sena tor Hobb~-, Honse> bill X o. GOG, " An 

act to amend section one of 'an act for the relief of rail
Toad companies indebted tn the State for loans from the 
SJ. ~cial school fnncl," was taken np anc1 read first time. 

, ln motion of Senator Hobby, the rules were suspended 
and bill read second tiijl1e, nnd i)assed to n third reading. 

On motion of Senator Dillard, the rules >Vere further 
suspended and bnl read thirc1 time and passed. 

On motion of Senator _-\l]i.;:on, the ru)rs ·IYere suspended 
and Senate bill Xo. 4-±S, ·'An ·art to pro1·ide for the Pub
lic Printin!r," was taken np ancl reacl second time. 

Senator Dillard offered a substitute, under the following 
caption : ''An act to provide for the instrnction of the 
pupils of the Institution for the Deaf and Dumb, in the' 
art of printing.'' 

SubstitutP. read first time and adopted. Rules suspended, 
bill read second time ancl ordered engrossed. 

On motion of Senator "\Yood, the rules were suspended, 
bill read third time and passed, by the following vote : 

YEAS-Senators Allison, Ball, Baker, Bradslrn.w, Culber
son, Cra1en, Dillard, DaYenport, Ellis, Erath, Hobby, Ire
land, Joseph, Ledbetter, :Morris, Shepard, Swift, \\ e.stfall 
and \Yood-19. 

NAYS-Senators Burton, Parker and Stim~an-3. 
Senator Ireland presented a memorial from citizens of 

:Montgomery county, "Asking to be detached from the 
Nineteenth Judicial District, and added to the 'Thirtieth." 
Read and referred to Committee on State Affairs. 

Senator Flanagan moved to reconsider the Yote by which 
the Senate refused to pass Honse bill Ko. 803, "An act for. 
the relief of James F. Lyon." Carried. 



February f!O, -1&73. SENATE JO"LRK.Al/. 3il 

· Senator Dillard mon<l. a call of the Senate. Call sus
tained. 

Senator \Vood 1110\·ed to adjourn. 
Senator \V estfall rose to a point of order. 
\Vhile he was enclea.-oring to state his point of order, thA 

Senate, on the motion made by Senator \Vood, adjourned 
until 10 o' dock .\. :\I. to-morrow. 

THIRTY-FIFTH DAY. 

SEX A TE C1L-DIBEU, I 
~\rsnx, February 20, 1875. f 

Senate met pursuant to adjournment. Lieutenant-Gov
ernor Hubbard 1wesiding ; roll callled: quorum present. 
Prayer by Re.-. :\.. G. Stacey, of Austin. 

On motion of Sena tor Joseph, the reading of the jour
nal of yesterday was dispensed with. 

Senator Dillard presented a petition from citizens of 
,Trinity county, "Asking that a portion of Trinity county 
be detached, and the same added to Polk County." Read 
and referred to Committee on Counties and County 

'.Boundaries. 
Senator \Voocl, for Judiciary Committee, submitted the 

following reports : 
Hon. R. B. Hubbard, President of tlie Senate: 
. Your Committee on Judiciary ask leave to r~port back 

.to your honorable body, Senate bill Ko. 688, "An act to 

.amend 'an act to adopt and establish a Penal Code for the 
State of Texas,' ·' and recommend its passage. 

\VooD, for Committee. 
Hon. R. B. HubUard, President of tlte Senate: 
. Your Committee on Judiciary, ask leave to report back 
to your honorable body, Senate bill No. 687, "An act pre
.scribing the mode of sen-ice on absent defendants,'' and 
recommend its passage, with the following amendments : 

.1st. By striking out the word "successive" in line 
nmeteen. 

·2d. By inserting in line nine, after the word "resident," 
· the following words: "Or transient person,~or that his 
; Tesidence is unkno,Yn.'' 


